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9VAC 25-750-10 et seq. - GENERAL VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM (VPDES) PERMIT REGULATION FOR DISCHARGES OF STORM WATER FROM
SMALL MUNICIPAL SEPARATE STORM SEWER SYSTEMS

[Adopted: October 3, 2002 - Effective: December 9, 2002]

9 VAC 25-750-10. Definitions.

The words and terms used in this regulation shall have the meanings defined in the State Water
Control Law and 9 VAC 25-31-10 et seg. (VPDES Permit Regulation) unless the context clearly indicates
otherwise, except that for the purposes of this regulation:

"Best management practices (BMPs)" means schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to prevent or reduce the pollution of surface
waters. BMPs also include treatment requirements, operating procedures, and practices to control plant
site runoff, spillage or leaks, dudge or waste disposal, or drainage from raw material storage.

"[llicit discharge" means any discharge to a municipal separate storm sewer that is not composed
entirely of storm water except: discharges pursuant to a VPDES permit (other than the VPDES permit for
discharges from the municipal separate storm sewer), discharges resulting from fire fighting activities,
and discharges identified by and in compliance with 9 VAC 25-750-30 C 2.

"Infiltration” means water other than wastewater that enters a sewer system (including sewer service
connections and foundation drains) from the ground through such means as defective pipes, pipe joints,
connections, or manholes. Infiltration does not include, and is distinguished from, inflow.

"Inflow" means water other than wastewater that enters a sewer system (including sewer service
connections) from sources such as, but not limited to, roof leaders, cellar drains, yard drains, area drains,
drains from springs and swampy areas, manhole covers, cross connections between storm sewers and
sanitary sewers, catch basins, cooling towers, storm waters, surface runoff, street wash waters, or
drainage. Inflow does not include, and is distinguished from, infiltration.

"Large municipal separate storm sewer system™” means all municipal separate storm sewers that are
ether:

1. Located in an incorporated place with a population of 250,000 or more as determined by the latest
Decennia Census by the Bureau of Census (40 CFR Part 122 Appendix F (2001)); or
2. Located in the counties listed in 40 CFR Part 122 Appendix H (2001), except municipal separate
storm sewers that are located in the incorporated places, townships or towns within such counties; or
3. Owned or operated by a municipality other than those described in subdivision 1 or 2 of this
definition and that are designated by the Board as part of the large or medium municipal separate
storm sewer system due to the interrelationship between the discharges of the designated storm sewer
and the discharges from municipal separate storm sewers described under subdivision 1 or 2 of this
definition. In making this determination the Board may consider the following factors:

a. Physica interconnections between the municipal separate storm sewers;

b. Thelocation of discharges from the designated municipal separate storm sewer relative to

discharges from municipal separate storm sewers described in subdivision 1 of this definition;

c. Thequantity and nature of pollutants discharged to surface waters;

d. The nature of the recelving waters; and

e. Other relevant factors; or
4. The Board may, upon petition, designate as a large municipal separate storm sewer system,
municipal separate storm sewers located within the boundaries of aregion defined by a storm water
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management regiona authority based on a jurisdictional, watershed, or other appropriate basis that
includes one or more of the systems described in subdivision 1, 2, or 3 of this definition.

"Magjor municipal separate storm sewer outfall (or mgjor outfall)" means a municipal separate storm
sawer outfall that discharges from a single pipe with an inside diameter of 36 inches or more or its
equivaent (discharge from a single conveyance other than circular pipe which is associated with a
drainage area of more than 50 acres); or municipa separate storm sewers that receive storm water from
lands zoned for industrial activity (based on comprehensive zoning plans or the equivalent), with an
outfall that discharges from a single pipe with an inside diameter of 12 inches or more or from its
equivaent (discharge from other than a circular pipe associated with a drainage area of 2 acres or more).

"Medium municipal separate storm sewer system” means al municipal separate storm sewersthat are
either:

1. Located in an incorporated place with a population of 100,000 or more but less than 250,000, as
determined by the latest Decennia Census by the Bureau of Census (40 CFR Part 122 Appendix G
(2001)); or
2. Located in the counties listed in 40 CFR Part 122 Appendix | (2001), except municipal separate
storm sewers that are located in the incorporated places, townships or towns within such counties; or
3. Owned or operated by a municipality other than those described in subdivision 1 or 2 of this
definition and that are designated by the Board as part of the large or medium municipa separate
storm sewer system due to the interrelationship between the discharges of the designated storm sewer
and the discharges from municipa separate storm sewers described under subdivision 1 or 2 of this
definition. In making this determination the Board may consider the following factors.

a. Physical interconnections between the municipal separate storm sewers;

b. Thelocation of discharges from the designated municipal separate storm sewer relative to

discharges from municipal separate storm sewers described in subdivision 1 of this subsection;

c. Thequantity and nature of pollutants discharged to surface waters,

d. The nature of the recelving waters; or

e. Other relevant factors; or
4. The Board may, upon petition, designate as a medium municipa separate storm sewer system,
municipal separate storm sewers located within the boundaries of aregion defined by a storm water
management regional authority based on ajurisdictional, watershed, or other appropriate basis that
includes one or more of the systems described in subdivisons 1, 2, or 3 of this definition.

"Municipal separate storm sewer" means a conveyance or system of conveyances, including roads
with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or
storm drains:

1. Owned or operated by a state, city, town, county, district, association, or other public body

(created by or pursuant to state law) having jurisdiction over disposal of sewage, industrial wastes,

storm water, or other wastes, including specia districts under state law such as a sewer digtrict, flood

control digtrict or drainage digtrict, or smilar entity, or an Indian tribe or an authorized Indian tribal
organization, or a designated and approved management agency under Section 208 of the CWA that
discharges to surface waters;

2. Designed or used for collecting or conveying storm water;

3. Which is not a combined sewer; and

4. Whichisnot part of a Publicly Owned Treatment Works (POTW).
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"Municipal separate storm sewer system or MS4" means al separate storm sewers that are defined as
"large" or "medium" or "small" municipa separate storm sewer systems, or designated under 9 VAC 25
31-120A 1.

"Municipality" means acity, town, county, district, association, or other public body created by or
under state law and having jurisdiction over disposal of sewage, industrial wastes, or other wastes, or an
Indian tribe or an authorized Indian tribal organization, or a designated and approved management agency
under Section 208 of CWA.

"Outfal" means, when used in reference to municipa separate storm sewers, a point source at the
point where amunicipa separate storm sewer discharges to surface waters and does not include open
conveyances connecting two municipal separate storm sewers, or pipes, tunnels or other conveyances
which connect segments of the same stream or other surface waters and are used to convey surface
waters.

"Owner" means the Commonwealth or any of its political subdivisions, including, but not limited to,
sanitation district commissions and authorities, and any public or private institution, corporation,
association, firm or company organized or existing under the laws of this or any other state or country, or
any officer or agency of the United States, or any person or group of persons acting individually or asa
group that owns, operates, charters, rents, or otherwise exercises control over or is responsible for any
actual or potentia discharge of sewage, industrial wastes, or other wastes to state waters, or any facility or
operation that has the capability to ater the physical, chemical, or biologica properties of state watersin
contravention of Section 62.1-44.5 of the Law.

"Small municipa separate storm sewer system or Small MS4" means all separate storm sewers that
are: (i) Owned or operated by the United States, a State, city, town, borough, county, parish, district,
association, or other public body (created by or pursuant to state law) having jurisdiction over disposal of
sewage, industria wastes, storm water, or other wastes, including specia districts under state law such as
a sewer district, flood control district or drainage district, or similar entity, or an Indian tribe or an
authorized Indian triba organization, or a designated and approved management agency under subsection
208 of the CWA that discharges to surface waters; and (ii) Not defined as "large" or "medium” municipal
separate storm sewer systems, or designated under 9 VAC 25-31-120 A 1. Thisterm includes systems
similar to separate storm sewer systems in municipalities, such as systems at military bases, large hospital
or prison complexes, and highways and other thoroughfares. The term does not include separate storm
sewersin very discrete areas, such asindividual buildings.

"Storm water" means storm water runoff, snow melt runoff, and surface runoff and drainage.

9 VAC 25-750-20. Purpose; Delegation of Authority; Effective Date of the Permit.

A. Thisgenera permit regulation governs storm water discharges from regulated small municipal
separate storm sewer systems (regulated small M$4's) to surface waters of the Commonwealth of
Virginia
1. Unlessthe M$A4 qualifies for awaiver under subdivision 3 of this subsection, owners are
regulated if they operate a small M$4, including but not limited to systems operated by federdl,
state, tribal, and local governments, including the Virginia Department of Transportation; and:
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a. Thesmal M3 islocated in an urbanized area as determined by the latest Decennia
Census by the Bureau of the Census. If the small M$4 is not located entirely within an
urbanized area, only the portion that is within the urbanized areais regulated; or
b. Thesmal M$4 is designated by the Board, including where the designation is pursuant to
40 CFR Part 123.35 (b)(3) or (b)(4) (2001), or is based upon a petition under 9 VAC 25-31-
120 E.
2. An M$4 may be the subject of a petition to the Board to require a VPDES permit for their
discharge of storm water. If the Board determines that an M S4 needs a permit and the owner
applies for coverage under this genera permit, the owner is required to comply with the
requirements of 9 VAC 25-750-50.
3. The Board may waive the requirements otherwise applicable to asmal M4 if it meets the
criteria of subdivision 4 or 5 of this subsection. |f awaiver isreceived under this subsection, the
owner may subsequently be required to seek coverage under a VPDES permit in accordance with
9 VAC 25-31-121 C 1 if circumstances change. (See aso 40 CFR Part 123.35 (b) (2001))
4. The Board may waive permit coverage if the M4 serves a population of less than 1,000
within the urbanized area and meets the following criteria
a. Thesystem isnot contributing substantially to the pollutant loadings of a physically
interconnected M$4 that is regulated by the VPDES storm water program; and
b. If pollutants are discharged that have been identified as a cause of impairment of any
water body to which the M$4 discharges, storm water controls are not needed based on
wasteload alocations that are part of a Board established and EPA approved "total maximum
daily load" (TMDL) that addresses the pollutants of concern.
5. The Board may waive permit coverage if the M4 serves a population under 10,000 and
meets the following criteria
a. The Board has evaluated al surface waters, including small streams, tributaries, lakes,
and ponds, that receive a discharge from the M$4;
b. For al such waters, the Board has determined that storm water controls are not needed
based on wasteload allocations that are part of a Board established and EPA approved TMDL
that addresses the pollutants of concern or, if a TMDL has not been developed and approved,
an equivalent analysis that determines sources and allocations for the pollutants of concern;
c. For the purpose of this subdivision, the pollutants of concerninclude biochemical oxygen
demand (BOD), sediment or a parameter that addresses sediment (such as total suspended
solids, turbidity or siltation), pathogens, oil and grease, and any pollutant that has been
identified as a cause of impairment of any water body that will receive a discharge from the
MS4; and
d. TheBoard has determined that future discharges from the MS4 do not have the potential
to result in exceedances of water quality standards, including impairment of designated uses,
or other significant water quality impacts, including habitat and biological impacts.

B. The Director, or an authorized representative, may perform any act of the Board provided under
this regulation, except as limited by Section 62.1-44.14 of the Code of Virginia

C. This genera permit will become effective on December 9, 2002, and will expire five years from
the effective date.

9 VAC 25-750-30. Authorization to discharge.
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A. Any owner governed by this general permit is hereby authorized to discharge storm water from
the regulated small M$4 to surface waters of the Commonwealth of Virginia provided that the owner
files and receives acceptance by the Director of the Registration Statement of 9 VAC 25-750-40, files
the permit fee required by 9 VAC 25-20-10 et seg., and provided that the owner shall not have been
required to obtain an individua permit according to 9 VAC 25-31-170 B.

B. The owner shall not be authorized by this general permit to discharge to state waters specifically
named in other Board regulations or policies which prohibit such discharges.

C. Non-storm water discharges or flows into the M$4 are authorized by this permit and do not need
to be addressed in the Storm Water Management Program required under 9 VAC 25-750-50, Part || B
3, if:
1. Thenon-storm water discharges or flows are covered by a separate individual or genera
VPDES permit for non-storm water discharges; or
2. Non-storm water discharges or flows in the following categories have not been identified by
the permittee or by the Board as signif icant contributors of pollutants to the small M$4: water line
flushing, landscape irrigation, diverted stream flows, rising ground waters, uncontaminated
ground water infiltration, uncontaminated pumped ground water, discharges from potable water
sources, foundation drains, air conditioning condensation, irrigation water, springs, water from
crawl space pumps, footing drains, lawn watering, individua residential car washing, flows from
riparian habitats and wetlands, dechlorinated swimming pool discharges, street wash water, and
discharges or flows from fire fighting activities.

D. Receipt of this general permit does not relieve any owner of the responsibility to comply with any
other applicable federa, state or local statute, ordinance or regulation.

9 VAC 25-750-40. Registration Statement.

A. Deadline for Submitting a Registration Statement
1. Owners of regulated small MS4's designated under 9 VAC 25-750-20 A 1 a, that are
applying for coverage under this VPDES general permit must submit a complete Registration
Statement to the Department by March 10, 2003, unless the M4 serves ajurisdiction with a
population under 10,000 and the Board has established a schedule for phasing in permit coverage
with afina deadline of March 8, 2007.
2. Owners of regulated small MS4's designated under 9 VAC 25-750-20 A 1 b, that are
applying for coverage under this VPDES genera permit must submit a complete Registration
Statement to the Department within 180 days of notice of designation, unless the Board grants a
later date.

B. Registration Statement.
The Regidtration Statement shall include the following information:
1. Thename and location (county or city name) of the regulated small M$4 for which the
Regidtration Statement is submitted;
2. Thename, address, and telephone number of the owner of the regulated small M$4;
3. The name(s) of the receiving water(s);
4. The best management practices (BMPs) that the owner or another entity proposes to
implement for each of the storm water minimum control measures at 9 VAC 25-750-50, Part 11 B;
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5. The measurable goals for each of the BMPs including, as appropriate, the years in which the
required actions will be undertaken, including interim milestones and the frequency of the action;
and

6. The person or persons responsible for implementing or coordinating the storm water
management program.

7. Thefollowing certification: "I certify under penalty of law that this document and al
attachments were prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. | am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

C. The Regigtration Statement shall be signed in accordance with 9 VAC 25-31-110.

D. Anowner may file his own registration statement, or the owner and other municipalities or
governmental entities may jointly submit a registration statement. If responsibilities for meeting the
minimum measures will be shared with other municipalities or governmenta entities, the registration
statement must describe which minimum measures the owner will implement and identify the entities
that will implement the other minimum measures within the area served by the M4.

E. Whereto Submit

The Registration Statement shall be submitted to the DEQ Regiond Office that serves the area
where the small M4 is |located.

9 VAC 25-750-50. General permit.

Any owner whose registration statement is accepted by the Director will receive the following permit
and shall comply with the requirements therein and be subject to al applicable requirements of the
VPDES Permit Regulation, 9 VAC 25-31-10 et seq.

Genera Permit No.: VARO040
Effective Date; December 9, 2002
Expiration Date: December 9, 2007

GENERAL PERMIT FOR STORM WATER DISCHARGES OF STORM WATER FROM SMALL
MUNICIPAL SEPARATE STORM SEWER SYSTEMS

AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA POLLUTANT DISCHARGE
ELIMINATION SYSTEM AND THE VIRGINIA STATE WATER CONTROL LAW

In compliance with the provisions of the Clean Water Act, as amended and pursuant to the State

Water Control Law and regulations adopted pursuant thereto, this permit authorizes operators of small
municipal separate storm sewer systems to discharge to surface waters within the boundaries of the
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Commonwedlth of Virginia, except those waters specificaly named in State Water Control Board (Board)
regulation or policies which prohibit such discharges.

The authorized discharge shall be in accordance with this cover page, Part | - Discharge

Authorization and Special Conditions, Part Il - Storm Water Management Program and Part [11 -
Conditions Applicable To All VPDES Permits, as set forth herein.

PART |
DISCHARGE AUTHORIZATION AND SPECIAL CONDITIONS

A. Coverage Under This Permit.

During the period beginning with the date of coverage under this general permit and lasting until
the permit's expiration date, the permittee is authorized to discharge storm water from the small
municipal separate storm sewer system identified in the Registration Statement.

B. Specia Conditions.
1. Tota Maximum Daily Load (TMDL) Allocations

If aTMDL is approved for any waterbody into which the small M$4 discharges, the Board
will review the TMDL to determine whether the TMDL includes requirements for control of
storm water discharges. |If discharges from the M$4 are not meeting the TMDL alocations, the
Board will notify the permittee of that finding and may require that the Storm Water Management
Program required in Part 11 be modified to implement the TMDL within a timeframe consistent
with the TMDL. Any such new requirement will congtitute a case decision by the Board.

2. Releases of Hazardous Substances or Oil in Excess of Reportable Quantities.

The discharge of hazardous substances or oil in the storm water discharge(s) from the small
MS4 shal be prevented or minimized to the maximum extent practicable in accordance with the
applicable Storm Water Management Program required in Part 1. Where arelease containing a
hazardous substance or oil in an amount equal to or in excess of a reportable quantity established
under either 40 CFR Part 110 (2001), 40 CFR Part 117 (2001) or 40 CFR Part 302 (2001) occurs
during a 24 hour period, the permittee is required to notify the Department in accordance with the
requirements of Part |11 G as soon as he or she has knowledge of the discharge. In addition, the
Storm Water Management Program required under Part |1 of this permit must be reviewed to
identify measures to prevent the reoccurrence of such releases and to respond to such releases,
and the program must be modified where appropriate. This permit does not relieve the permittee
of the reporting requirements of 40 CFR Part 110 (2001), 40 CFR Part 117 (2001) and 40 CFR
Part 302 (2001) or Section 62.1-44.34:19 of the Code of Virginia

PART Il
STORM WATER MANAGEMENT PROGRAM

A. The permittee must develop, implement, and enforce a storm water management program
designed to reduce the discharge of pollutants from the M $4 to the maximum extent practicable
(MEP), to protect water quality, and to satisfy the appropriate water quality requirements of the Clean
Water Act and the State Water Control Law. The storm water management program must include the
minimum control measures described in paragraph B of this Part. For purposes of this Part, narrative
effluent limitations requiring implementation of best management practices (BMPs) are generally the
most appropriate form of effluent limitations when designed to satisfy technology requirements
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(including reductions of pollutants to the maximum extent practicable) and to protect water quality.
Implementation of best management practices consistent with the provisions of the storm water
management program required pursuant to this Part constitutes compliance with the standard of
reducing pollutants to the "maximum extent practicable.” The storm water management program
must be developed and implemented within 5 years of the date of coverage under this permit.

B. Minimum control measures
1. Public education and outreach on storm water impacts.

Implement a public education program to distribute educational materials to the community
or conduct equivalent outreach activities about the impacts of storm water discharges on water
bodies and the steps that the public can take to reduce pollutants in storm water runoff.

2. Public involvement/participation.

At a minimum, comply with applicable state, tribal, and local public notice requirements
when implementing the storm water management program.
3. lllicit discharge detection and elimination.

a. Develop, implement and enforce a program to detect and eliminate illicit discharges, as

defined at 9 VAC 25-750-10, into the small M$4.

b. (1) Develop, if not dready completed, a storm sewer system map, showing the location
of al major outfalls and the names and location of al surface waters that receive
discharges from those outfalls;

(2) Tothe extent alowable under state, tribal or local law, effectively prohibit, through
ordinance, or other regulatory mechanism, non-storm water discharges into the storm
sewer system and implement appropriate enforcement procedures and actions,

(3) Develop and implement a plan to detect and address non-storm water discharges,
including illegal dumping, to the system; and

(4) Inform public employees, businesses, and the general public of hazards associated
with illega discharges and improper disposal of waste.

c. Thefollowing categories of non-storm water discharges or flows (i.e., illicit discharges)

must be addressed only if they are identified by the permittee or by the Board as significant

contributors of pollutants to the small M$4: water line flushing, landscape irrigation, diverted
stream flows, rising ground waters, uncontaminated ground water infiltration,
uncontaminated pumped ground water, discharges from potable water sources, foundation
drains, air conditioning condensation, irrigation water, springs, water from crawl space
pumps, footing drains, lawn watering, individua residential car washing, flows from riparian
habitats and wetlands, dechlorinated swimming pool discharges, street wash water, and
discharges or flows from fire fighting activities.

4. Congtruction site storm water runoff control.

a. Develop, implement, and enforce a program to reduce pollutants in any storm water

runoff to the small M4 from construction activities that result in aland disturbance of

greater than or equal to one acre. Reduction of storm water discharges from construction
activity disturbing less than one acre must be included in the program if that construction
activity is part of alarger common plan of development or sale that would disturb one acre or
more. If the Board waives requirements for storm water discharges associated with small
congtruction activity in accordance with the definition in 9 VAC 25-31-10, the permittee is
not required to develop, implement, and/or enforce a program to reduce pollutant discharges
from such sites.

b. The program must include the development and implementation of, at & minimum:
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(1) An ordinance or other regulatory mechanism to require erosion and sediment
controls, as well as sanctions to ensure compliance, to the extent allowable under state,
triba, or local law;
(2) Requirements for construction site operators to implement appropriate erosion and
sediment control best management practices;
(3) Requirements for construction Site operators to control waste such as discarded
building materias, concrete truck washout, chemicals, litter, and sanitary waste at the
congtruction site that may cause adverse impacts to water quality; or
Procedures to ensure that construction site operators have secured or will secure a
VPDES construction permit;
(4) Procedures for site plan review which incorporate consideration of potential water
quality impacts,
(5) Procedures for receipt and consideration of information submitted by the public, and
(6) Proceduresfor site inspection and enforcement of control measures.
c. Track regulated land disturbing activities and submit the following information for the
reporting period with the annual report required in Part | E 2:
(1) Total number of regulated land disturbing activities; and
(2) Tota disturbed acreage.
5. Post-construction storm water management in new development and redevel opment.

a. Develop, implement, and enforce a program to address storm water runoff from new

development and redevelopment projects that disturb greater than or equal to one acre,

including projects less than one acre that are part of alarger common plan of development or
sdle, that discharge into the small MS4. The program must ensure that controls are in place
that would prevent or minimize water quality impacts.

b. (1) Develop and implement strategies which include a combination of structura and/or

non-structural best management practices (BMPs) appropriate for your community;
(2) Use an ordinance or other regulatory mechanism to address post-construction runoff
from new development and redevelopment projects to the extent allowable under state,
tribal or local law; and
(3) Ensure adequate long-term operation and maintenance by the owner of BMPs.
(4) If the M4 discharges to the Chesapeake Bay watershed, track all permanent BMP's
installed in the M$4 (structural and non-structural), and submit the following information
with the annual report required in Part I E 2:

(a) typeof BMPingtaled;

(b) geographic location (Hydrologic Unit Code);

(c) waterbody the BMP is discharging into;

(d) number of acres treated;

(e) whether or not the BMP is inspected or maintained; and

(f) how often the BMP is maintained (quarterly, annually, etc.).

6. Poallution prevention/good housekeeping for municipal operations.

Develop and implement an operation and maintenance program that includes atraining
component and has the ultimate goal of preventing or reducing pollutant runoff from municipa
operations. Using training materials that are available from EPA, state, tribe, or other
organizations, the program must include employee training to prevent and reduce storm water
pollution from activities such as park and open space maintenance, fleet and building
maintenance, new construction and land disturbances, and storm water system maintenance.
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C. Quadifying State, Triba or Loca Program

If an existing qualifying loca program requires the implementation of one or more of the
minimum control measures of Part |1 B, the permittee may follow that qualifying program's
requirements rather than the requirements of Part I1 B. A qualifying local program is aloca, State or
tribal municipal storm water management program that imposes, at a minimum, the relevant
requirements of Part I B.

The permittee's storm water management program must identify and fully describe any qualifying
local program that will be used to satisfy one or more of the minimum control measures of Part |1 B.

If the qualifying local program the permittee is using requires the approval of athird party, the
program must be fully approved by the third party, or the permittee must be working towards getting
full approval. Documentation of the qualifying local program's approva status, or the progress
towards achieving full approval, must be included in the annual report required by Part Il E 2.

D. Sharing Responsibility

The permittee may rely on another entity to satisfy the VPDES permit obligations to implement a
minimum control measure if: (1) the other entity, in fact, implements the control measure; (2) the
particular control measure, or component thereof, is at least as stringent as the corresponding VPDES
permit requirement; and (3) the other entity agrees to implement the control measure on behalf of the
permittee. The agreement between the parties must be documented in writing and retained by the
permittee with the Storm Water Management Program for the duration of this permit.

In the annua reports that must be submitted under Part 1l E 2, the permittee must specify that
another entity is being relied on to satisfy some of the permit obligations.

If the permittee is relying on another governmental entity regulated under 9 VAC 25-31-120 to
satisfy al of the permit obligations, including the obligation to file periodic reports required by Part 11
E 2, the permittee must note that fact in the Registration Statement, but is not required to file the
periodic reports.

The permittee remains responsible for compliance with the permit obligations if the other entity
fails to implement the control measure (or component thereof).

E. Evaluation and Assessment
1. Evaluation
The permittee must evaluate program compliance, the appropriateness of the identified best
management practices, and progress towards achieving the identified measurable goals.
2. Annua Reports
The permittee must submit an annual report to the Director by the first, second and fourth
anniversaries of the date of coverage under this permit. The reports must include:
a. Thestatus of compliance with permit conditions, an assessment of the appropriateness of
the identified best management practices and progress towards achieving the identified
measurable goals for each of the minimum control measures,
b. Results of information collected and analyzed, including monitoring data, if any, during
the reporting period;
c. A summary of the storm water activities the permittee plans to undertake during the next
reporting cycle;
d. A changein any identified best management practices or measurable goals for any of the
minimum control measures;
e. Notice that the permittee is relying on another government entity to satisfy some of the
permit obligations (if applicable), and
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f. The approval status of any qualifying local programs (if appropriate), or the progress
towards achieving full approval of these programs.

F. Program Modifications

The Department may require modifications to the Storm Water Management Program as needed
to address adverse impacts on receiving water quality caused, or contributed to, by discharges from
the MS4. Modifications requested by the Department shall be made in writing and set forth the time
schedule to develop and implement the modification. The permittee may propose alternative program
modifications and time schedules to meet the objective of the requested modification. The
Department retains the authority to require any modifications it determines are necessary.

PART I1I
CONDITIONS APPLICABLE TO ALL VPDES PERMITS

NOTE: Monitoringisnot required for thispermit. If you chooseto monitor your storm water
dischargesor BMP'sin support of your Storm Water M anagement Program, you must comply
with the requirements of subsections A, B, and C, as appropriate.

A. Monitoring.
1. Samples and measurements taken as required by this permit shall be representative of the
monitored activity.
2. Monitoring shal be conducted according to procedures approved under 40 CFR Part 136
(2001) or aternative methods approved by the U.S. Environmental Protection Agency, unless
other procedures have been specified in this permit.
3. The permittee shall periodically calibrate and perform maintenance procedures on all
monitoring and analytical instrumentation at intervals that will insure accuracy of measurements.

B. Records.

1. Records of monitoring information shal include:

a. Thedate, exact place, and time of sampling or measurements;

b. Theindividua(s) who performed the sampling or measurements,

c. Thedate(s) and time(s) analyses were performed,

d. Theindividual(s) who performed the analyses,

e. Theanalytica techniques or methods used; and

f. Theresults of such analyses.
2. Except for records of monitoring information required by this permit related to the permittee's
sewage dudge use and disposal activities, which shall be retained for a period of at least five
years, the permittee shall retain records of all monitoring information, including all calibration
and maintenance records and al original strip chart recordings for continuous monitoring
instrumentation, copies of al reports required by this permit, and records of al data used to
complete the registration statement for this permit, for a period of at least 3 years from the date of
the sample, measurement, report or request for coverage. This period of retention shall be
extended automatically during the course of any unresolved litigation regarding the regulated
activity or regarding control standards applicable to the permittee, or as requested by the Board.

C. Reporting Monitoring Resullts.
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1. The permittee shall submit the results of the monitoring required by this permit not later than
the 10th day of the month after monitoring takes place, unless another reporting schedule is
specified elsewhere in this permit. Monitoring results shall be submitted to the Department's
regional office.

2. Monitoring results shall be reported on a Discharge Monitoring Report (DMR) or on forms
provided, approved or specified by the Department.

3. If the permittee monitors any pollutant specifically addressed by this permit more frequently
than required by this permit using test procedures approved under 40 CFR Part 136 (2001) or
using other test procedures approved by the U.S. Environmenta Protection Agency or using
procedures specified in this permit, the results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR or reporting form specified by the
Department.

4. Cdculations for dl limitations which require averaging of measurements shall utilize an
arithmetic mean unless otherwise specified in this permit.

D. Duty to Provide Information.

The permittee shal furnish to the Department, within a reasonable time, any information which
the Board may request to determine whether cause exists for modifying, revoking and reissuing, or
terminating this permit or to determine compliance with this permit. The Board may require the
permittee to furnish, upon request, such plans, specifications, and other pertinent information as may
be necessary to determine the effect of the wastes from his discharge on the quality of state waters, or
such other information as may be necessary to accomplish the purposes of the State Water Control
Law. The permittee shall also furnish to the Department upon request, copies of records required to
be kept by this permit.

E. Compliance Schedule Reports.

Reports of compliance or noncompliance with, or any progress reports on, interim and final
requirements contained in any compliance schedule of this permit shall be submitted no later than 14
days following each schedule date.

F. Unauthorized Discharges.
Except in compliance with this permit, or another permit issued by the Board, it shal be unlawful
for any person to:
1. Dischargeinto state waters sewage, industrial wastes, other wastes, or any noxious or
deleterious substances; or
2. Otherwise dlter the physical, chemical or biologica properties of such state waters and make
them detrimental to the public health, or to animal or aguatic life, or to the use of such waters for
domestic or industrial consumption, or for recreation, or for other uses.

G. Reports of Unauthorized Discharges.

Any permittee who discharges or causes or alows a discharge of sewage, industrial waste, other
wastes or any noxious or deleterious substance into or upon state watersin violation of Part 111 F; or
who discharges or causes or allows a discharge that may reasonably be expected to enter state waters
inviolation of Part Il F, shal notify the Departmert of the discharge immediately upon discovery of
the discharge, but in no case later than 24 hours after said discovery. A written report of the
unauthorized discharge shall be submitted to the Department, within five days of discovery of the
discharge. The written report shall contain:
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A description of the nature and location of the discharge;
The cause of the discharge;
The date on which the discharge occurred;
The length of time that the discharge continued;
The volume of the discharge;
If the discharge is continuing, how long it is expected to continue;
If the discharge is continuing, what the expected total volume of the discharge will be; and
Any steps planned or taken to reduce, eliminate and prevent a recurrence of the present
dlscharge or any future discharges not authorized by this permit.
Discharges reportable to the Department under the immediate reporting requirements of other
regulations are exempted from this requirement.

- 0N~ WD

H. Reports of Unusua or Extraordinary Discharges.

If any unusual or extraordinary discharge including a bypass or upset should occur from a
treatment works and the discharge enters or could be expected to enter state waters, the permittee
shall promptly notify, in no case later than 24 hours, the Department by telephone after the discovery
of the discharge. This notification shall provide al available details of the incident, including any
adverse affects on aguatic life and the known number of fish killed. The permittee shall reduce the
report to writing and shall submit it to the Department within five days of discovery of the discharge
in accordance with Part 111 1 2. Unusual and extraordinary discharges include but are not limited to
any discharge resulting from:

1. Unusua spillage of materials resulting directly or indirectly from processing operations,

2. Breakdown of processing or accessory equipment;

3. Failure or taking out of service some or al of the trestment works; and

4. Flooding or other acts of nature.

I.  Reports of Noncompliance.
The permittee shall report any noncompliance which may adversely affect state waters or may
endanger public health.
1. Anora report shall be provided within 24 hours from the time the permittee becomes aware
of the circumstances. The following shall be included as information which shall be reported
within 24 hours under this paragraph:

a.  Any unanticipated bypass, and

b. Any upset which causes a discharge to surface waters.

A written report shall be submitted within 5 days and shall contain:

a. A description of the noncompliance and its cause;

b. The period of noncompliance, including exact dates and times, and if the noncompliance

has not been corrected, the anticipated time it is expected to continue; and

c. Stepstaken or planned to reduce, eiminate, and prevent reoccurrence of the

noncompliance.

The Board may waive the written report on a case-by-case basis for reports of noncompliance
under Part 111 | if the oral report has been received within 24 hours and no adverse impact on state
waters has been reported.

3. The permittee shall report all instances of noncompliance not reported under Parts 111 | 1 or 2,
in writing, at the time the next monitoring reports are submitted. The reports shall contain the
information listed in Part 111 1 2.
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NOTE: Theimmediate (within 24 hours) reportsrequired in Parts111 G, H and | may be made to
the Department's Regional Office. Reports may be made by telephone or by fax. For reports
outside normal working hours, leave a message and this shall fulfill the immediatereporting
requirement. For emergencies, the Virginia Department of Emergency Services maintains a 24
hour telephone service at 1-800-468-8892.

J.  Notice of Planned Changes.
1. The permittee shall give notice to the Department as soon as possible of any planned physical
aterations or additions to the permitted facility. Notice isrequired only when:
a. The permittee plans alteration or addition to any building, structure, facility, or
installation from which there is or may be a discharge of pollutants, the construction of which
commenced:
(1) After promulgation of standards of performance under Section 306 of Clean Water
Act which are applicable to such source; or
(2) After proposd of standards of performance in accordance with Section 306 of Clean
Water Act which are applicable to such source, but only if the standards are promulgated
in accordance with Section 306 within 120 days of their proposal;
b. The dteration or addition could significantly change the nature or increase the quantity of
pollutants discharged. This notification applies to pollutants which are subject neither to
effluent limitations nor to notification requirements specified elsewhere in this permit; or
c. Theadteration or addition results in a significant change in the permittee's sludge use or
disposal practices, and such alteration, addition, or change may justify the application of
permit conditions that are different from or absent in the existing permit, including
notification of additional use or disposal sites not reported during the permit application
process or not reported pursuant to an approved land application plan.
2. The permittee shal give advance notice to the Department of any planned changesin the
permitted facility or activity which may result in noncompliance with permit requirements.

K. Signatory Reguirements.
1. Registration Statement. All registration statements shall be signed as follows:

a. For acorporation: by aresponsible corporate officer. For the purpose of this subsection,
aresponsible corporate officer means. (i) A president, secretary, treasurer, or vice-president
of the corporation in charge of a principal business function, or any other person who
performs similar policy- or decision-making functions for the corporation, or (ii) the manager
of one or more manufacturing, production, or operating facilities, provided the manager is
authorized to make management decisions which govern the operation of the regulated
facility including having the explicit or implicit duty of making major capital investment
recommendations, and initiating and directing other comprehensive measures to assure long
term environmental compliance with environmental laws and regulations; the manager can
ensure that the necessary systems are established or actions taken to gather complete and
accurate information for permit application requirements; and where authority to sign
documents has been assigned or delegated to the manager in accordance with corporate
procedures;
b. For apartnership or sole proprietorship: by a general partner or the proprietor,
respectively; or

12/09/2002



STATE WATER CONTROL BOARD Page 150f 18

9VAC 25-750-10 et seq. - GENERAL VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM (VPDES) PERMIT REGULATION FOR DISCHARGES OF STORM WATER FROM
SMALL MUNICIPAL SEPARATE STORM SEWER SYSTEMS

L.

c. For amunicipdity, state, federal, or other public agency: By either aprincipa executive
officer or ranking elected official. For purposes of this subsection, a principa executive
officer of apublic agency includes:
(1) The chief executive officer of the agency, or
(2) A senior executive officer having responsibility for the overall operations of a
principal geographic unit of the agency.
2. Reports, etc. All reports required by permits, and other information requested by the Board
shall be signed by a person described in Part 111 K 1, or by a duly authorized representative of that
person. A person isaduly authorized representative only if:

a. Theauthorization is made in writing by a person described in Part 111 K 1;

b. The authorization specifies either an individua or a position having responsibility for the

overal operation of the regulated facility or activity such as the position of plant manager,

operator of awell or awell field, superintendent, position of equivalent responsibility, or an
individual or position having overall responsibility for environmental matters for the
company. (A duly authorized representative may thus be either anamed individua or any
individua occupying a named position.); and

c. Thewritten authorization is submitted to the Department.

3. Changesto authorization. If an authorization under Part 111 K 2 is no longer accurate because
adifferent individual or position has responsibility for the overall operation of the facility, a new
authorization satisfying the requirements of Part I11 K 2 shall be submitted to the Department
prior to or together with any reports, or information to be signed by an authorized representative.
4. Caertification. Any person signing a document under Parts 11 K 1 or 2 shall make the
following certification:

"| certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and bdli€f, true, accurate,
and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations."

Duty to Comply.
The permittee shall comply with al conditions of this permit. Any permit noncompliance

congtitutes a violation of the State Water Control Law and the Clean Water Act, except that
noncompliance with certain provisions of this permit may constitute a violation of the State Water
Control Law but not the Clean Water Act. Permit noncompliance is grounds for enforcement action;
for permit termination, revocation and reissuance, or modification; or denial of a permit renewal
application.

The permittee shall comply with effluent standards or prohibitions established under Section

307(a) of the Clean Water Act for toxic pollutants and with standards for sewage dudge use or
disposal established under Section 405(d) of the Clean Water Act within the time provided in the
regulations that establish these standards or prohibitions or standards for sewage sludge use or
disposal, even if this permit has not yet been modified to incorporate the requirement.

M.

Duty to Reapply.
If the permittee wishes to continue an activity regulated by this permit after the expiration date of

this permit, the permittee shall submit a new registration statement at least 90 days before the
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expiration date of the existing permit, unless permission for a later date has been granted by the
Board. The Board shall not grant permission for registration statements to be submitted later than the
expiration date of the existing permit.

N. Effect of aPermit.

This permit does not convey any property rights in either real or persona property or any
exclusive privileges, nor does it authorize any injury to private property or invasion of persona rights,
or any infringement of federal, state or local law or regulations.

O. State Law.

Nothing in this permit shall be construed to preclude the institution of any legal action under, or
relieve the permittee from any responsibilities, liabilities, or penalties established pursuant to any
other state law or regulation or under authority preserved by Section 510 of the Clean Water Act.
Except as provided in permit conditions on "bypassing” (Part 11 U), and "upset" (Part 111 V) nothing
in this permit shall be construed to relieve the permittee from civil and crimina pendties for
noncompliance.

P. Oil and Hazardous Substance Liability.

Nothing in this permit shall be construed to preclude the ingtitution of any legal action or relieve
the permittee from any responsibilities, liahilities, or penaties to which the permittee is or may be
subject under Sections 62.1-44.34:14 through 62.1-44.34:23 of the State Water Control Law.

Q. Proper Operation and Maintenance.

The permittee shall at al times properly operate and maintain al facilities and systems of
treatment and control (and related appurtenances) which are installed or used by the permittee to
achieve compliance with the conditions of this permit. Proper operation and maintenance also
includes effective plant performance, adequate funding, adequate staffing, and adequate laboratory
and process controls, including appropriate quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or smilar systems which are installed by the permittee
only when the operation is necessary to achieve compliance with the conditions of this permit.

R. Disposal of solids or dudges.

Solids, dudges or other pollutants removed in the course of treatment or management of
pollutants shall be disposed of in a manner so as to prevent any pollutant from such materials from
entering State waters.

S. Duty to Mitigate.

The permittee shall take all reasonable steps to minimize or prevent any discharge or udge use
or disposal in violation of this permit which has a reasonable likelihood of adversely affecting human
health or the environment.

T. Need to Halt or Reduce Activity not a Defense.

It shdl not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions
of this permit.

U. Bypass.
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1. "Bypass' means the intentional diversion of waste streams from any portion of a treatment
facility. The permittee may alow any bypass to occur which does not cause effluent limitations
to be exceeded, but only if it also isfor essentia maintenance to assure efficient operation. These
bypasses are not subject to the provisions of Parts 111 U 2 and U 3.
2. Notice
a. Anticipated bypass. If the permittee knows in advance of the need for a bypass, prior
notice shall be submitted, if possible at least ten days before the date of the bypass.
b. Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as
required in Part 111 1.
3. Prohibition of bypass.
a. Bypassis prohibited, and the Board may take enforcement action against a permittee for
bypass, unless:
(1) Bypass was unavoidable to prevent loss of life, persona injury, or severe property
damage;
(2) Therewere no feasible alternatives to the bypass, such asthe use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal periods
of equipment downtime. This condition is not satisfied if adequate back-up equipment
should have been ingtdled in the exercise of reasonable engineering judgment to prevent
a bypass which occurred during normal periods of equipment downtime or preventive
maintenance; and
(3) The permittee submitted notices as required under Part 11 U 2.
b. The Board may approve an anticipated bypass, after considering its adverse effects, if the
Board determines that it will meet the three conditions listed abovein Part [11 U 3a

Upset.
1. Anupset constitutes an affirmative defense to an action brought for noncompliance with
technology based permit effluent limitations if the requirements of Part 111 V 2 are met. A
determination made during administrative review of claims that noncompliance was caused by
upset, and before an action for noncompliance, is not afina administrative action subject to
judicia review.
2. A permittee who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence that:

a.  Anupset occurred and that the permittee can identify the cause(s) of the upset;

b. The permitted facility was at the time being properly operated;

c. The permittee submitted notice of the upset as required in Part 111 1; and

d. The permittee complied with any remedial measures required under Part I11 S.
3. Inany enforcement proceeding the permittee seeking to establish the occurrence of an upset
has the burden of proof.

Inspection and Entry.
The permittee shall allow the Director, or an authorized representative, upon presentation of

credentials and other documents as may be required by law, to:

1. Enter upon the permittee's premises where aregulated facility or activity is located or
conducted, or where records must be kept under the conditions of this permit;

2. Have accessto and copy, at reasonable times, any records that must be kept under the
conditions of this permit;
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3. Inspect at reasonable times any facilities, equipment (including monitoring and control

equipment), practices, or operations regulated or required under this permit; and

4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as

otherwise authorized by the Clean Water Act and the State Water Control Law, any substances or

parameters at any location.

For purposes of this subsection, the time for inspection shall be deemed reasonable during regular
business hours, and whenever the facility is discharging. Nothing contained herein shall make an
inspection unreasonable during an emergency.

X. Permit Actions.

Permits may be modified, revoked and reissued, or terminated for cause. The filing of arequest
by the permittee for a permit modification, revocation and reissuance, or termination, or a notification
of planned changes or anticipated noncompliance does not stay any permit condition.

Y. Transfer of permits.
1. Permitsare not transferable to any person except after notice to the Department. Except as
provided in Part [11 Y 2, a permit may be transferred by the permittee to a new owner or operator
only if the permit has been modified or revoked and reissued, or a minor modification made, to
identify the new permittee and incorporate such other requirements as may be necessary under the
State Water Control Law and the Clean Water Act.
2. Asandternativeto transfersunder Part 111 Y 1, this permit may be automatically transferred
to a new permittee if:
a. The current permittee notifies the Department at least 2 days in advance of the proposed
transfer of the title to the facility or property;
b. The notice includes awritten agreement between the existing and new permittees
containing a specific date for transfer of permit responsibility, coverage, and liability between
them; and
c. The Board does not notify the existing permittee and the proposed new permittee of its
intent to modify or revoke and reissue the permit. If this notice is not received, the transfer is
effective on the date specified in the agreement mentioned in Part 111' Y 2 b.

Z. Severability.

The provisions of this permit are severable, and if any provision of this permit or the application
of any provision of this permit to any circumstance, is held invalid, the application of such provision
to other circumstances, and the remainder of this permit, shal not be affected thereby.

FORMS
Virginia Pollutant Discharge Elimination System (VPDES) General Permit Registration Statement for

Storm Water Discharges From Small Municipal Separate Storm Sewer Systems (VAR040), SWGP-M$4-
001-RS (eff. 12/02)
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